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(b) The person’s own route disposi-
tion constitutes the majority of the
route disposition from the plant.

(c) The producer-handler receives no
fluid milk products except from such
handler’s own production and from
pool handlers, either by transfer or di-
version.

§ 1301.11 Producer.

Producer means:
(a) A dairy farmer who produces milk

in the regulated area that is moved to
a pool plant or a partially regulated
plant, having Class I distribution in
the regulated area;

(b) A dairy farmer who produces milk
outside of the regulated area that is
moved to a pool plant, provided that on
more than half of the days on which
the handler caused milk to be moved
from the dairy farmer’s farm during
December 1996, December 1997, and De-
cember 1998, all of that milk was phys-
ically moved to a pool plant in the reg-
ulated area. Or: to be considered a
qualified producer, on more than half
of the days on which the handler
caused milk to be moved from the
dairy farmer’s farm during the current
month and for five (5) months subse-
quent to July of the preceding calendar
year, all of that milk must have moved
to a pool plant, provided that the total
amount of milk at a pool plant eligible
to qualify producers who did not qual-
ify in December 1996, December 1997,
and December 1998 shall not exceed the
total bulk receipts of fluid milk prod-
ucts less:

(1) Producers receipts as described in
paragraph (a) of this section and pro-
ducer receipts as described in para-
graph (b) of this section who are quali-
fied based on December 1996, December
1997, and December 1998; and

(2) The volume of milk excluded from
producer milk pursuant to §§ 1301.23 (d)
and (e), and 1304.2 (c) and (d).

(c) A dairy farmer who produces milk
outside of the regulated area that is
moved to a partially regulated plant
and allocated to Class I pursuant to
Section 1304.5. However, the term shall
not include:

(1) A producer handler;
(2) A dairy farmer who is a local or

state government that has non-pro-

ducer status for the month under sec-
tion § 1301.13(c);

(3) A dairy farmer who is a govern-
mental agency that is operating a
plant from which there is route disposi-
tion in the regulated area;

(4) Dairy farmer milk received at a
pool plant or a partially regulated
plant which is rejected and segregated
in the handler’s normal operations for
receiving milk and which receipts are
accepted and disposed of by the handler
as salvaged product rather than milk.

[62 FR 29639, May 30, 1997, as amended at 62
FR 62825, Nov. 25, 1997; 63 FR 65523, Nov. 27,
1998]

§ 1301.12 Producer milk.
Producer milk means milk that the

handler has received from producers
and is physically moved to a pool plant
in the regulated area or is diverted pur-
suant to § 1301.23(d). The quantity of
milk received by a handler from pro-
ducers shall include any milk of a pro-
ducer that was not received at any
plant but which the handler or an
agent of the handler has accepted,
measured, sampled, and transferred
from the producer’s farm tank into a
tank truck during the month. Such
milk shall be considered as having been
received at the pool plant at which
other milk from the same farm of that
producer is received by the handler
during the month, except that in the
case of a cooperative association in its
capacity as a handler under § 1301.9(d),
the milk shall be considered as having
been received at a plant in the zone lo-
cation of the pool plant, or pool plants
within the same zone, to which the
greatest aggregate quantity of the
milk of the cooperative association in
such capacity was moved during the
current month or the most recent
month.

[63 FR 65523, Nov. 27, 1998]

§ 1301.13 Exempt milk.
Exempt milk means:
(a) Fluid milk products received at a

pool plant in bulk from a non pool
plant to be processed and packaged, for
which an equivalent quantity of pack-
age fluid milk products is returned to
the operator of the non pool plant dur-
ing the same month, if the receipt of

VerDate 12<JAN>99 03:56 Feb 05, 1999 Jkt 183019 PO 00000 Frm 00219 Fmt 8010 Sfmt 8010 Y:\SGML\183019T.XXX 183019t PsN: 183019T



226

7 CFR Ch. XIII (1–1–99 Edition)§ 1301.14

bulk fluid milk products and return of
packaged fluid milk products occur
during an interval in which the facili-
ties of the non pool plant at which the
fluid milk products are usually proc-
essed and packaged are temporarily un-
usable because of fire, flood, storm or
similar extraordinary circumstances
completely beyond the non pool plant
operator’s control;

(b) Packaged fluid milk products re-
ceived at a pool plant from a non pool
plant in return for an equivalent quan-
tity of bulk fluid milk products moved
from a pool plant for processing and
packaging during the same month, if
the movement of bulk fluid milk prod-
ucts and receipt of package fluid milk
products occur during an interval in
which the facilities of the pool plant at
which the fluid milk products are usu-
ally processed and packaged are tempo-
rarily unusable because of fire, flood,
storm, or similar extraordinary cir-
cumstances completely beyond the
pool plant operator’s control;

(c) Milk received at a pool plant in
bulk from the dairy farmer who pro-
duced it, to the extent of the quantity
of any packaged fluid milk products re-
turned to the dairy farmer, if:

(1) The dairy farmer is a State or
local government that is not engaged
in the route disposition of any of the
returned products, and

(2) The dairy farmer has by written
notice to the compact commission and
the receiving handler, elected non-pro-
ducer status for a period of not less
than 12 months beginning with the
month in which the election was made
and continuing for each subsequent
month until canceled in writing, and
the election is in effect for the current
month.

(d) All fluid milk product disposed
outside of the regulated area.

(e) Effective April 1, 1998, all fluid
milk distributed by handlers in eight-
ounce containers under open and com-
petitive bid contracts for the 1998–1999
contract year with School Food Au-
thorities in New England, as defined by
7 CFR 210.2, to the extent that the
school authorities can demonstrate and
document that the costs of such milk
have been increased by operation of the
Compact Over-order Price Regulation.
In no event shall such increase exceed

the amount of the Compact over-order
obligation. Documentation of increased
costs shall be in accordance with a
memorandum of understanding entered
into between the Compact Commission
and the appropriate state agencies not
later than May 1, 1998. The memoran-
dum of understanding shall include
provisions for certification by supply-
ing vendor/processors that their bid
and contract cost structures do in fact
incorporate the over-order price obliga-
tion, in whole or in part, and provi-
sions for defining the components of
cost structure to be provided in sup-
port of such certification. The memo-
randum shall also establish the proce-
dure for providing reimbursement to
the school food service programs, in-
cluding the scheduling of payments and
the amount to be escrowed by the Com-
mission to account for such payments.

[62 FR 29639, May 30, 1997, as amended at 63
FR 10110, Feb. 27, 1998]

§ 1301.14 Fluid milk product.
(a) Except as provided in paragraph

(b) of this section fluid milk product
means any milk products in fluid or
frozen form containing less than nine
percent butterfat, that are in bulk or
are packaged, distributed and intended
to be used as beverages. Such products
include, but are not limited to: Milk,
skim milk, low fat milk, milk drinks,
buttermilk, and filled milk, including
any such beverage products that are
flavored, culture, modified with added
nonfat milk solids, sterilized, con-
centrated (to not more than 50 percent
total milk solids), or reconstituted.

(b) The term fluid milk product shall
not include:

(1) Plain or sweetened evaporated
milk, plain or sweetened evaporated
skim milk, sweetened condensed milk
or skim milk, formulas especially pre-
pared for infant feeding or dietary use
that are packaged in hermetically
sealed containers, any product that
contains by weight less than 6.5 per-
cent nonfat milk solids, and whey; and

(2) The quantity of skim milk in any
modified product specified in para-
graph (a) of this section that is in ex-
cess of the quantity of skim milk in an
equal volume of an unmodified product
of the same nature and butterfat con-
tent.
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